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YI'OJIOBHOE ITPABO

IIpeomemom y20108H020 npasa BHICTYNAIOT OOIIECTBEHHBIEC OTHOIICHHUS, BOSHUKAIOIIHIE C
MOMEHTa coBepuIeHUs npecTyruieHus. Cyovekmul y20108H020 Npasa — 3TO JIHILIO,
COBEpUIMBIIIEE [TPECTYIUIEHNUE, U TOCYAAPCTBO B JIMLE IPAaBOIPUMEHUTEIbHBIX
opratoB.3adauamuyrojIOBHOTO MpaBa CIIyKaT 3alluTa paB U CBOOOI TMUYHOCTU, HHTEPECOB
rocyaapcTBa 1 o0IIecTBa, OXpaHa MpaBoNopPsIIKa.

Ocobennocmu y207106H020 NPasa 3aKIIOYAKOTCS B TOM, YTO YTOJOBHAs OTBETCTBEHHOCTh
IPUMEHSETCS TOIbKO K (PU3NYECKUM JIMLAM, U B TOM, YTO €IUHCTBEHHBIM UCTOYHUKOM
YTOJIOBHOTO IIpaBa sBJIseTCsl YToJ0BHbIN Koaeke PD. Hukakue apyrue npaBoBble akThl U
cy/ZeOHbIe pelIeHUs] He MOT'yT yCTaHAaBJIMBAaTh HOPMBI YTOJIOBHOTO MpaBa. Takum oO6pa3oMm, B
YTOJIOBHOM IIPaBe JE€HCTBYET IPUHIUII «TO JESIHUE, KOTOPOE HE pACCMaTPUBAETCA B YTOJIOBHOM
3aKOHE B KaUE€CTBE NPECTYIUICHUS, IPECTYIUICHUEM HE SIBIISIETCS.

YTOJ0BHBIN KOJEKC COCTOUT U3 ABYX YacTeil — ob1el u ocodenHoil. B obmieit yactu
0003Ha4YeHbl OCHOBHBIC TTOHSATHUS U IPUHITUIIBI YTOJIOBHOTO IIPaBa, a 0COOCHHAS COJIEPIKUT
NepevueHb KOHKPETHBIX MTPECTYIJICHUI U HaKa3aHUU 3a HUX. YTOJOBHBIM 3aKOH PacipoCTpaHseT
CBOE JICHCTBUE HA BCIO TeppuTOopHrto Poccuu, BKITtoUast BO3IYIIHOE TPOCTPAHCTBO HAJ HEM,
TEPPUTOPHUATBHBIE MOPCKHE BOJIBI, MOPCKHE U BO3YIIHBIC CYy/1a, HAXOASAIIUECS 32 IpeaeiaMu
POCCHUICKON TEPPUTOPHUH, U TEPPUTOPUH TTOCOTILCTB PD 3a pybexom. JIroboe nurio,
COBEpIIMBIIIEE MTPecTyIUIeHne Ha Tepputopun Poccuiickoii dexeparuu, HeceT OTBETCTBEHHOCTh
1o ee 3akoHy. K yrosioBHOMy 3aKOHY IPUMEHSETCS IPUHIIUIT «3aKOH 0OpAaTHOM CUJIBI HE UMEET».

KitoueBoe noHsITHE YyroJOBHOTO MpaBa COCTABISAET MOHATUE NIpecTyIUieHus. / [pecmynienue —
MO NPEOYCMOMPEHHOE Y20JI08HbLIM 3AKOHOM NPOMUBONPABHOE, BUHOBHOE U HAKA3YeMoe OesHue,
npuyUHsAOUee CyujeCmeeH bl 8ped 00UWeCcmMBeHHbIM OMHOUEHUIM WU CO30aroujee yepo3y
npuyuHeHus maxko2o eépeda. TakuM o0pa3oM, npusHaxku npecmynieHus, Cle1ytomme:

1) npomueonpaeHocms, KOTOpas OMpeaACIACTCA KaK HAPYIICHNEC HOPM YTOJIOBHOT'O 3aKOHA,

2) ocobas obuwecmsennas onachocms. OHA TOJIKYETCS KaK MPUYUHEHHE 3HAYUTEIIBHOTO Bpe/ia
pa3IMYHBIM O0IIECTBEHHBIM OTHOIICHUSIM. [IpecTyrmienre nocsaraeT Ha OCHOBBI
TOCYJapCTBEHHOTO U OOIIIECTBEHHOTO CTPOs, )KU3HB, IIPaBa U CBOOOIbI TPaxaaH, COOCTBEHHOCTb,
00IIeCTBEeHHBIN MOPSIOK;

3) 6unosHocme MpeaIIONaraeT HaIM4YMEe BUHBI B OPME YMBICIIA WA HEOCTOPOKHOCTH;

4) naxasyemocms. Kaxmoe npecTyrieHue J0JKHO ObITh HaKa3aHo.

3a coBeplleHUE MPECTYIJICHUS CleAyeT HAJIOKEHUE y20106H0U omeemcmeenHocmu. OT IpyTrux
BHJIOB FOPUINIECKON OTBETCTBEHHOCTH OHA OTJIMYAETCS MOBBIIIIEHHOMN CTETICHBIO TSHKECTH U
BCErJa UCXOIUT OT roCcyAapcTBa B JIUIIE Cya.

C MOMEHTa COBEpIICHUS IPECTYIJIEHUS Y JIMLA, €0 COBEPIIUBIIETO, U TOCYJaPCTBA BOSHUKAIOT

B3aMMHBIE TpaBa 1 00s3aHHOCTH. [ 0Cy1apCcTBO MMEET PaBO MPUBJICYb HAPYITUTENS K
OTBETCTBEHHOCTH U 00sI3aHO OMpeeNUTh HaKa3aHue, COOTBETCTBYIOIIEE MPECTYIIeHHT0. JIuIo,
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COBCPHIMBIICC MPCCTYIIJICHUC, 00513aHO IIOHECTH HaKa3aHUC, HO UMCCT IPpAaBO HA TO HAKA3aHUC,
KOTOPOEC COOTBETCTBYCT NPECTYINICHHUIO, 4 TAKXKEC Ha CMATYCHHUC HaKa3aHUA.

VYron0BHast OTBETCTBEHHOCTh UMEET 08a OCHOBAHUS — (HAKTHIECKOE U

opuauyeckoe. Paxmuyeckoe 0CHO8aHue 03HAYaeT XapaKTePUCTHKY ITOBEICHUS CYOBEKTa, T.€.
COBEpIIEHHE UM O0IIECTBEHHO-0MACHOTO AesHUS.fFOpuouyeckoe ocHogaHue Noapa3yMeBaeT
HaAJIMYME COCTaBa MPECTYIICHUS, O KOTOPHIM IIOHMMAETCS] COBOKYITHOCTh IPU3HAKOB,
XapaKTepPHU3YIOIIHNX JJaHHOE O0IIECTBEHHO-0MACHOE AeSHIE KaK MPECTyIUIEHHE. DTH NPU3HAKH
— 00BEKT, 00BEKTHBHASA CTOPOHA, CYyOBEKT, CYObEKTHBHAS CTOPOHA IpecTyIuieHus. OTCyTCTBHE
KaKoro-JIn0o MpHU3HAKa HE IMO3BOJISIET IPUBIICYB K YTOJIOBHOW OTBETCTBEHHOCTH (OTCYTCTBHE
COCTaBa MPECTYILJICHNUS).

Obvexm npecmynjieHuss — 3TO OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIM IPUYHUHEH BpPE/I.

Obvekmugnas cmopona npecmynienus — 3T0 BHELIHee ero nposisiaeHue. OHa npearnonaraer
HAJIM4YKEe OOIIECTBEHHO-OMACHOTO JISSTHHSI, BRIPRXKEHHOTO B (hopMe JecTBUS M Oe3eiicTBHS,
00I11€CTBEHHOOIIACHBIX MTOCIEACTBUI NESHUS U IPUYUHHO-CIIEICTBEHHON CBSA3U MEXY HUMH.

Cybwvexm npecmyn.ienuss — 3TO TOJIBKO (PU3HUECKOE JTUI0, CIOCOOHOE HECTH YTOJIOBHYIO
OTBETCTBEHHOCTb, T.€. JIOCTUTIICE ONMPEACICHHOTO BO3pacTa M OCO3HAIOIIEE OMTACHOCTh CBOUX
neiicTBuil (BMeHsemoe). Bo3pacT [ist HacTymiIeHus: yroIOBHOM OTBETCTBEHHOCTH — 16 1eT. 3a
HEKOTOPBIE 0CO00 TSHKKUE TPECTYIICHHUS YTOJIOBHASI OTBETCTBEHHOCTh HacTymnaet ¢ 14 ner. K
MOCIIEAHUM OTHOCATCS YMBIIIJIEHHOE YOUNHCTBO U HaHECEHUE TEJIECHBIX MOBPEKICHU,
M3HACWIOBaHKE, pa300il, rpabex, kpaxa u ap. HeBMeHseMbIM JIMII0 TPU3HACTCS, €CITH B MOMEHT
COBEpIICHHUSI IPECTYIUICHHSI OHO HE MOTJIO PYKOBOJUTH CBOMMH JIeHCTBUSIMU. K HEBMEHsIEMbIM
OTHOCSIT JIFOJICH, CTPAIAIOIINX IICHXUIECKON O0JIC3HBIO WIIH cT1ab0yMHeM, a TAK)Ke JIHI, KOTOPHIC
HE CTPAJal0T TAKKUM HEyTrOM, HO B MOMEHT COBEpILICHHUS MIPECTYIICHUSI HE MOTJIM OT/IaBaTh
OTYET CBOUM JCHCTBHsIM. He cunTaeTcss HEeBMEHSIEMBIM JIMIIO0, HAXO/ISIIEECS B CTaIUU
QIKOTOJILHOTO WM HAPKOTUYECKOTOo omnbsiHeHHs. Ha000poT, Takoe COCTOSTHUE SIBISIETCS
OTATYaIOIIUM OOCTOSATEILCTBOM.

Cy6'b€Kmu6Ha}l CmMopoHa npecmynjieHusd — 3TO IICUXUYCCKOC OTHOIICHUEC JIMIA K
COBCPHIAEMOMY UM HIPOTUBOIIPABHOMY JACAHULO, ITPOABJIAIOIICECS B (l)opMe BHWHBI, MOTHBA U
OCIn.

Ha IMPAKTUKEC BCTPCHAKOTCH 06CTO$ITCJ'ILCTB8., KOTOPBIC BHCIIHE KAXKYTCA MPECTYIVICHUAMU, HO
COCTaBa MPECTYIUICHUA HE COACPIKAT. K HEM OoTHOCSTCS:

- He0OXoIMMast 000pOHa;

- KpaitHsisi He0OXOAMMOCTb;

- (puzmveckoe WK MCUXUUYECKOE MPUHYKICHHE, UCTIONTHEHUE MPUKa3a WU PACTIOPSKCHIS;

- IPUYUHEHUE Bpe/ia P 3aJepyKaHUH JIUIA, COBEPIIUBIIETO MPECTYyTIICHHUE.

Heobxooumasn obopona — 310 IpaBOMEpPHAs 3al[UTa HHTEPECOB TOCYAapCTBa, OOIIECTBA, MPaB
CaMoro 0OOPOHSIOIIET0Cs OT MOCATATENbCTB MMyTeM IIPUUUHEHUS Bpeia HanaaaouieMy 0e3
MIPEBBILIEHUS IPEAETIOB HE0OX0AUMOI 000poHbl. Heobxoanmas 060poHa 10KHA
OCYILECTBIISATHCS TOJIBKO MPOTHUB OOIIECTBEHHO OMACHOT'0, IPECTYIHOTO MOCATaTeIbCTBA.

Bo3moxxHO mpuMeHeHne Mep Heo0X0JuMOo 000POHBI TPETHUM JIMIIOM B MHTEpecax Julia,
noJBepriuerocs HanajaeHuto. HeoOxoaumast 000poHa 10JkHA OBITH HAallpaBJIeHA TPOTHB



JNEHUCTBUTENHLHOTO MOCATATEIHCTBA, KOTOPOE HAYAIOCh, IPUYUHSET BPE U eIle He 3aKOHYMIIOCH.
He nomxHO OBITH AOIMYIIECHO MPEBHIIIICHUE TIPEICTIOB HEOOX0IUMON 0OOPOHHI, T. €.
YMBIIUICHHBIX JCHCTBHIA, SBHO HECOOTBETCTBYIOIINX XapaKTePy U OMACHOCTH MOCITaTEIbCTBA.
HenomycTuMo npuYMHEHHE U3JIMIITHE TSHYKKOTO BPe/ia, KOTOPBIH CO BCEH OYEBUIHOCTHIO HE
BBI3BIBAJICS HEOOXOIUMOCTBIO.

Kpaiinas neobxooumocmes — 3T0 cuTyalus, KOrja JULO BEIHYXIEHO ATl IPEAOTBPAILCHUS
3HAYUTEIIBHOTO BpeJa IPUYMHUTD B KAUEeCTBE KpailHEW MEpbl MEHEE 3HAUUTEIIbHBIN BPEI.
JleiicTBust MOTYT OBITH IPU3HAHBI COBEPLICHHBIMH B COCTOSIHUU KpaifHel HeOOXOJMMOCTH IIPpU
TOM YCJIOBHH, YTO CYILIECTBOBaja peajlbHas ONIACHOCTH JJIS IIPABOOXPaHAEMBIX HHTEPECOB,
KOTOpas yrpokana MpUYMHHUTB BPE]] YK€ B CICAYIOLIN MOMEHT, a He B OyAyIleM, U yCTpaHEeHHUe
OIaCHOCTH OBLJIO HEBO3MOXKHO IPYTUMHU cpescTBamMu. [IpuurHeHHbIN Bpes 10JKeH ObITh
MEHBIIIE IIPENOTBPALICHHOTO.

Du3uueckoe unu ncuxuieckoe NPUHyHcoeHue, UCHOIHeHUe NpuKasa Uy pacnopsaxicenus. Jinno
MOYKET COBEPILUTH NPECTYIICHUE 0] BO3AEHCTBUEM YIpO3bl WM IPUHYXKAECHUS JINOO B CUITY
MaTepuaibHOMU, CIIy>keOHOM MM UHOH 3aBUcUMOCTU. O IPUMEHEHUH MEP OTBETCTBEHHOCTH
MOYKHO TOBOPHUTbH TOJIBKO TOT/A, KOTJA y JHIa ObUla peanbHas BO3MOXHOCTb HE COBEpIIATh
IIPECTYIUIEHU, T.€. KOIJla €ro BoJIs He Obula nojasiieHa. [IpuHyxaeHne oTHUMaeT y Jinna
BO3MOXHOCTb JIelicCTBOBaTh CBOOOIHO. B TOM cityuae, Korjaa npuHyXJ1€HHE OJTHOCThIO
MIOJIABJISICT BOJIIO JIMIIA, HEJIb3si TOBOPUTH 00 00IIeCTBEHHO onacHoM jaessHun. [Ipunyxaenne
MOYET OBITh HECKOJIBKUX BHJIOB.

Dusuueckoe NPUHyHcOeHue BEIPAXKACTCs B HAHECECHUH MO00EB, TOPE30B, IPUIMHEHUH TEIECHBIX
MOBPEXKCHU M.

Tcuxuueckoe npunysicoenue — 3TO yrpo3a, HaIPaBICHHAS IPOTHB JTUYHOCTH YEIOBEKA, €ro
POACTBCHHHUKOB U UMYIICCTBA. HpI/IHY)KIleHI/Ie MOKCT IPUMCHATLCA B CUITY MaTepHaHLHOﬁ 1501050
CIty’keOHO 3aBUCUMOCTH JHLA. MamepuanbHas 3a8ucumMocmbBO3HUKAET, €CITU JIMIIO HAXOAUTCS
Ha WKJIWBEHUH WJIH SBISETCS JOIDKHUKOM. ClyorceOHasn 3a8uUcumoCcmbOTIpeiesieTCs
MOYMHEHHOCTHIO TIO CITYX0€ JIHITY, CKIOHUBIIEMY K COBEPIIEHUIO IPECTYIICHUs (Hampumep,
WCITOJTHEHHE HE3aKOHHOTO TTPUKa3a).

IIpuuunenue epeda npu 3adeporcanuu 1uya, cogepuiusuie2o npecmynienue. PanoBsle rpaxiaHe
MMEIOT IIPABO Ha 3aJepKaHKe IPECTYITHUKA TOJIBKO BO BPEMS WM Cpa3y MOCIIE COBEPLICHUS
IPECTYIUIEHUS, T.€. €CJIN IPECTYITHUK COBEPIINII OKOHYEHHOE IPECTYIUIEHUE UIIH YacThb €ro
00BEKTHBHOI CTOPOHBI U MBITAJICS CKPBITHCSA. 3a/1€pKUBAIOIINE JOJKHBI OBITh TOUHO YBEPEHBI,
YTO 3TO UIMEHHO TO JIUI0, KOTOPOE COBEPIINIIO IpecTyIuieHue. Llenbro 3anepkanus JOIKHO
OBITH TOCTaBJIEHHUE 110/103PEBAEMOT0 B IPAaBOOXPAaHUTEIbHbBIE OpraHbl. He nomyckaercs camocy,
pacnpasa HaJ HUM. Bpen, npuunHseMslil 3a1ep>kuBaeMOMY, TOJKEH ObITh MUHUMAJIbHBIM U
COOTBETCTBOBAThH TSXKECTH MPECTYIUICHUS, XapaKTepy OKa3bIBAEMOT'0 COMPOTUBIICHHUS, TUYHOCTH
3aJIepKUBAEMOT0 (PELUANBHUCT WM BIIEPBbIE COBEPIIUBIINI MPECTYIIICHHE), 0OCTAaHOBKE
3ajiep)kaHus (Harpumep, MUPHOE W1 BOEHHOE BPEMs).

O}IHI/IM N3 OTAr4aromux BUHY 00CTOSTEILCTB BBICTYIIACT coywacmue — 3mo coeepuieHue
YMbLUIEHHO20 npeCcmynjieHus a@yM}Z u bonee auyamu. HpI/I‘lCM YY4aCTHHUKHU JOJIZKHBI OBITE
BMCHACMBI U JOCTUTHYTH OIIPEACIICHHOT'O BO3pacTa.

Pa3nuyaroT HECKOILKO 61006 coyuacmus.;

1) coyuactue 6e3 mpeaBapUTEIbHOTO CroBOpa, HapuMep, YOUHCTBO B KOJIJIEKTUBHOM JIpake;



2) mpoCTOE COy4YacTue ¢ MpeABapUTEIbHBIM CTOBOPOM, KOTJ]a IPECTYIMHUKHU 3apaHee
OTOBapUBAIOT CBOU JICUCTBUS;

3) opraHu30BaHHas IPyIIa, XapaKTepU3yIoIIasics OOJbIION CTENEHbIO CINIOUEHHOCTH,
IIOCTOSIHHBIM PYKOBOJCTBOM, PacIpeie]IeHUEM poJIel U co3aroiasicst IIsl COBEPILEHUS psiia
MPECTYIJICHUI;

4) npecTynHoe cOO0IIEeCTBO — YCTOWYMBAs, CINIOUEHHAS TPYIIa J0/eH, 00beqUHIIONINXCS IS
COBMECTHOM IIPECTYITHOM JESITEIIbHOCTH, XapaKTEPU3yIOIIAsICS JJIUTETbHBIMU U TTOCTOSIHHBIMU
CBS3SIMH MEXKIY €€ WiIeHaMH U Crienu(UKON NpecTyaeHui.

B 3aBucumoctu ot pacnpeneneHus posiel B IPeCTYIUIEHUU BBLIEISIOT CIEAYIOLIUE 6U0bl
COYUACMHUKOS.

1) ucnojiHumesnb — JUN0, HEIMMOCPCACTBCHHO COBEPINMUBIICE IIPE OTYIJICHUC,

2) opeanuzamop — JIHI0, PYKOBOIUBIIIEE MPECTYIUICHHEM. PyKOBOJICTBO MOYKET MPOSIBISTHCS B
COCTaBJICHUH TUIaHA MPECTYIUICHUS], pACIIPEACIICHUN POJICH, aKTUBHOM JIUJIEPCTBE B
MPECTYIUICHUU U JIp.;

3) noocmpexamens — MU0, CKIOHUBILEE K COBEPLICHHIO IPECTYIUICHUS;

4) nocobnux — JIMI0, COJACHCTBOBABIIICE MPECTYILICHUIO COBETAa MH, ITPEIOCTABICHUEM CPE/ICTB,
yCTpaHEHHEM MPENSTCTBUHN, COKPBITUEM OpYyIui pecTymieHus u 1.1. [locoOHuK nomken
OCO3HaBaTh, YTO €r0 JIEHCTBUSI CIIOCOOCTBYIOT COBEPIICHHUIO TPECTYIICHUS, U 10T )KEH
MPEBUIETh BPEIHBIC MTOCIEACTBHS CBOMX JICHCTBUM.



