3apaHue no teme «HOpuaunyeckana oTBETCTBEHHOCTb»
1. NMpouunTaliTe NPEANOKEHHbIN MaTepuan
2. 3anuwuTe B TETPaAM OTBETbI HA BOMPOCHI:
Bonpocbl:
1. HazoBuTe NpmM3HaKK lopuanYeckon oTeeTcTBEHHOCTU. ChopMynnpyiiTe ee onpeseneHue.
2. B yem COCTOMUT CyTb NPE3yMnuumn HEBUHOBHOCTU?

3. OxapakTepusyinTe GpyHKLMU IOPUANYECKON OTBETCTBEHHOCTU. Kakne NpUHLMNbI OPUANYECKON OTBETCTBEHHOCTHU
cyuiecTsytoT?

4. KaKkne BMAbI OPUANYHECKOWM OTBETCTBEHHOCTU BbIAENAOT B COBPEMEHHOM HayKe?
5. B KaKux cnyy4anax MOXeT Noc/iefoBaTh 0CBOOOXKAEHME OT OTBETCTBEHHOCTU?
KOpuanyeckan oTBETCTBEHHOCTb

C rnyboKoi ApeBHOCTU N3BecTeH Teanc «KakoBo TBOE AeAHbe, TaKOBO M BO3A4aAHbEY, T.e. 33 Kaxabli
NPOCTYNOK YeNI0BEK LO/IKEH OTBEYaTb. B cOBpeMeHHOo nnTepaTtype HeT 04HO3HAYHOro MOHUMaHKA
noHATHA«OpUdUYEecKas omeemcmeeHHocmb». OfHN cneunanucTbl 0603HaYaloT UM 0BLLECTBEHHOE OTHOLLIEHWE,
KOTOPOE BO3HUKAET MeX 4y CyBGbeKTOM 1 rocyAapcTBoM, 06LLEeCTBOM, MO3BO/IAOLLEE NOAAEPKNBATD
OpPraHM30BaHHOCTb 1 NOPAAOK. [lpyrne akUeHTUPYIOT BHUMaHME Ha HebNaronpuATHbIX MOCNEACTBUAX, KOTOpble
npeaycMOoTPEHbI AJ/1A HapyLUIMBLUErO NPaBoBY0 HOPMY CybbekTa. HecMoTps Ha MHOTOUMUCIEHHOCTb ONpeae/ieHni
MOHATMSA, MOKHO BbIAENNTb 06LWMNE MPU3HAKU topuduyeckoli omeemcmeeHHOCMU:

1) oHa Bcerga cBA3aHa C rocyAapCcTBEHHbIM NMPUHYXKAEHUEM;
2) B ee OCHOBE NEXWT NPaBOHaPYLLEHHUE;

3) OHa peannsyeTca B npouecce ﬂpaBOBOﬁ AeATEeNbHOCTU NPaBONPUMEHUTEIbHbIX OPraHOB, KOTOpPbIe
06A3aHbI ,D,el‘/'ICTBOBaTb TONIbKO B paMKax 3aKOHa;

4) ee nocneacTtsnAMM MOryT CTaTb HErAaTUBHbIE AB/IEHNA (l]MLLIEHME KaKkux-nmbo npas, CBO60,CI,bI n T.,CI,.).

B obnactu ropucnpyaeHummn ,D,EVICTByeT npesymnuma HeoTBPAaTUMOCTM OTBETCTBEHHOCTU. ITO 3HAYMT,
yTo 3a Ntoboe HapyLLleHne NPaBOBbIX HOPM AO0MKHO NOCAeA0BaTb HaKazaHne. OgHaKo 3TO BOBCE HE O3HAYaeT, YTo
coBepLleHne NpoTUBOMNPABHOIO NOCTYMNKa aBTOMATUYECKM B/ieYeT OTBETCTBEHHOCTb IOPUANYECKOro XxapaKkTtepa. Bo
MHOTUX CNydaAax 4e/I0BEK MOXKET 6bITb OCBO60)KLI,€H OT OTBETCTBEHHOCTU. Kpome TOro, IopuUCT BCerga NOMHUT U
0 ripe3ymnyuu HesuHosHocmu. Ee cyTb 3aKknto4aeTca B HECKO/IbKUX NMONOMKEHUAX.

1. HMKTO He MoXKeT BbITb NPU3HAH BUHOBHbIM, KPOME KaK Mo NpUroBopy cyaa.
2. 06BMHAEMBIN He 06A3aH A0Ka3blBaTb CBOKO HEBUMHOBHOCTb.
3. Bce COMHeHMA B BUHOBHOCTM TOJ/IKYIOTCA B NO/1b3y 06BMHAEMOTO.

CoBpeMeHHble FOPUCTbI CKAIOHHbI CYMTaTb, YTO OCHOBHYHO Lie/Ib FOPUAMYECKOM OTBETCTBEHHOCTU
COCTaB/AT OXpaHa 06LLecTBEHHOro NopaaKa, noaaepKaHue cTabuibHOro opraHM3oBaHHOro obuwecrsa. B stoi
cBA3K 06paLLAlOT BHUMaHWE Ha (hyHKUUU 0meemcmeeHHoCcmu.



BocnumamensHasa. HeBepHO nonaratb YTO, HaKa3blBaA YeNnoBeKa, rocyAapcTBO CTPEMUTCA HaBceraa
nepeaenaTb €ro xapakrtep, MMpPOBO33peHNE, KOTOPOe OKasbIBaEeT BAMAHUE HA ero nocTtynkn. OgHako
cnpaBeanunBble HaKa3aHUA YKPenaaTy }'IIO,CI,eﬁ BepPYy B CUNY 3aKOHQA, MNOBbIWAKT aBTOPUTET BNACTU.

®@yHKYUU 3aWUMbI U B0CCMAHOB/EHUA HapYyWeHHbIX npas u uHmepecos. B ctatbe 12 [K PO
YKa3blBaeTCA Ha CNOCOObI 3aLWMUTbI FPaXKA4aHCKMX NPaB, ECIN OHM OKa3asnCb HapyLweHbl. Hanpumep, 3akoHoaaTe b
npegnaraet obMAUYNKY BO3MECTUTb YObITKM (3ann1aTUTb 3a PEMOHT pa3butoro asBTomobuns), B 4pyrom ciayyae —
NPOCTO B3bICKaTb HEYCTOMKY (3annaTuTb WTpad 3a HEBLINOJIHEHWE B CPOK 06A3aTe/IbCTBa), B TPETbEM CyYae —
KOMMNEHCMPOBATb MOPasbHbIM Bpes (Hanpumep, BbINAATUTb AeHbIW U HanevyaTaTb ONPOBEPKEHUE CBEAEHMN,
KOTOpble ONopoYnIM Yenoseka). JonyckaeTca Aarke camosallmTa — B Npejesiax 3aKkoHa.

lMpedynpedumenbHas pyHKYUA NO3BONAET NPEAOTBPATUTb ONACHbIE U HEFAaTMBHbIE MOCTYMNKK Nt0aeN
Yyepes BO3AeNCTBME Ha CO3HAHUE YenoBeKa. O4HAKO NPaKTMKa NOKA3bIBAET, YTO YYKECTOUEHME HOPULNYECKON
OTBETCTBEHHOCTU HE CNOCOBCTBYET CHUMKEHMIO YPOBHSA NPECTYNHOCTU M NPAaBOHAPYLWeEHWUN B cTpaHe. HanpoTus,
MeTOAbl 3/1I0CTHbIX HAPYLIMTENEN NPaBa CTAHOBATCSA eLe U3OLLPEHHEE M ONacHee.

KapameneHas ¢hyHKUUS HanpaBneHa Ha IMYHOCTb HapywuTens. 3Ta GyHKLMA No-pasHoMy obbacHAETCA
COBpPEMEHHbIMM y4eHbIMU. MHOT1e NpeyBeIMYNBaloT ee 3Ha4YMMOCTb, CYUTAA, YTO XOPOLLO NPOAYMaHHasA cuctema
Mep PUANYECKON OTBETCTBEHHOCTM MOMOMKET U30/IMPOBaTh NPECTYMHMKOB OT 06LIeCTBa U NPpUBEAET K ero
cTabunansaumm.

y IOpM,CI,MLIECKOI‘;i OTBETCTBEHHOCTU €CTb Ba*XHble NMpUHUUrbl, Ha 6ase KOTOpPbIX OHa dJYHKLIMOHl/IDVETZ

1) npuHYyun 3akoHHocmu. OH O3HaYyaeT, YTO OTBETCTBEHHOCTb MPUMEHAETCA TO/IbKO 3a
npasoHapyweHne, T.€. BAHOBHOE NPOoTUBONPaBHOE AeAHUE, cOBepLUEHHOEe 0esuKmocnocobHeim (CI'IOCO6HbIM
HecCTu HaKasaHme) anuom. K0pnandeckana oTBETCTBEHHOCTb MOXKET HaNaraTbCA NNLWb 3a Te AeAHUA, KOTopble
npeaycMoTpeHbl 3aKOHOM;

2) npuHyunmn cnpaeednusocmu npoABAAEeTCA B C/ieAyHWNX NONT0KEHNAX: HeA0NYCTUMO Ha3Ha4vaTb
YronoBHble HaKa3aHMA 3a NPOCTYNKU, HENb3A YCTaHAB/IMBATb HaKa3aHUA, YHUXKalOoWKMe Yyenoseyeckoe
AOCTOUHCTBO, HEBO3MOXHO NOBTOPHOE HaKa3daHWe 3a OAHO M TO e NPaBO HapylweHune,

3) HeomepamumMocme omeemMcmeeHHOCMU NPeAnNoiaraeT, YTo HY OAHO NPaBOHapPYLWEHNe He AOKHO
0CTaTbCA «HE3aMeUYeHHbIM» A5 rOCyAapcTBa. ITOT MPUHLMN CBA3AH C AEATE/IbHOCTbIO NPAaBOOXPaHUTENbHbIX
opraHos no 6opbbe c NpaBoHapyweHnamu. NpaBoHapyLleHne, Ha KOTOPOe He NOCAeA0BaN0 PEaKLMM
KOMMETEHTHbIX OPraHoB, NPUYMHAET BPes NPaBonopaaKy, yoexaaeT NpaBoHapyLLIUTENs B CBOe 6e3HaKa3aHHOCTH
M NMOOLLPAET €ro K COBEPLUEHNIO APYTMX, MHOTAA BoNee TAXKKUX NpaBoHapyLeHWA. BAK3Ko K 3ToMy NpuHUmny
NPUMbIKAET NOHATUE CBOEBPEMEHHOCTM OTBETCTBEHHOCTU, KOTOPAs 03HA4YaeT HeobXOAMMOCTb NPUBEYEHUR
NPaBOHAPYLINTENSA K OTBETCTBEHHOCTU B TEYEHUE CPOKA JABHOCTH, T.€. Nepuoaa BPEMEHHU, onpesesieHHOro
3aKOHOM;

4) uHOUBUOYaANU3ALUUA 0MBEMCMBEHHOCMU CBA3aHA C LLe/1eco0bpas3HOCTbIO U T'YMaHU3MOM, C
n3bupaTenbHbIM NOAXOA0M K ONpeae/ieHno Mepbl BO3AENCTBUA B KaXKA0M KOHKPETHOM C/yyae.
NHAaMBMAYaNbHbIA NOAX0A NPeayCMaTPUBAET, YTO NINLLO, COBEPLUMBLLEE NPABO HApYLUEHWE U NPU3HaHHOe
BMHOBHbIM, MOXeT 6bITb NOJIHOCTBIO MM YAaCTUHHO OCBOBOMKAEHO OT NPUMEHEHUA CaHKL MK, eCU OHO A06pOo
BOJIbHO BO3MECTMO MPUYMHEHHbIN yLep6, YNCcTocepAeUHO PacKannoCh B COBEPLUEHHOM MPaBoHaPYLLEHMHN,
aKTUBHO MOMOTaNo CNeACTBUIO U T.4,. B TaKUX cnydasx HasHauYeHWe UK fanbHellee oT6bIBaHME HaKasaHUsa 6bino
6bl HeuenecoobpasHbIM.

B topuamnyeckoit aMtepaTtype npusegeHoO HEMaNo NoAX0408 K BONPOCY O BUAOBOM pasHoobpasum
lopMaMYecKoin oTBeTCTBEHHOCTU. Ee KnaccuduumpytoT no pasHbiMm ocHoBaHWUAM. Hanbonee pacnpocTpaHeH
oTpac/eBoi Noaxoa. B aTol cBA3M BbIAENAIOT CAeaytowme suobl.

1. YeonosHas omeemcmeeHHOCMb CBA3aHa C COBepLUEHMEM NPeCTynaeHnin. Bce npectynneHuns
nponucaHbl B YronoBHOM 3akoHe P®. TonbKo 3a nx coOBEpLUEHME HACcTynaeT yroJIoBHaA OTBETCTBEHHOCTb. MopAaaoK
npuBAEYEHNA K OTBETCTBEHHOCTM perfameHTupyeTca B YroIOBHO-NpoLLeccyanbHOM Kogekce. Bce mepbl
Yro/IOBHOIO HaKa3aHus npeaycMmoTpeHbl B ctaTbe 44 YK PO. K HUM OTHOCATCA AanlieHme cBoboapbl,
ncnpaBuTe/ibHbIE PaboTbl, KOHPUCKALMA MMYLLLECTBA, apecT, WTpad, NMWeHNe NpaBa 3aHMMaTb onpeaeeHHble



OOJ/IKHOCTU, IMLEeHne cneumanbHOro BOMHCKOro, MOYETHOro 38aHMA. B ﬂ,eﬁCTBYIOUJ,EM 3aKoHO4aTeNnbCTBE Ae-tope
COXpaHeHa CMepTHaA Ka3dHb, OAHAKO B CTpaHe BBeAEH MOpaTOpMVI Ha ee npumeHeHue.

2. AOMUHUCMPAmMuUeHas omeemcmeeHHOCMb HaCTyMnaeT 3a CoBepLIeHNe agMUHUCTPATUBHbIX
NpPoCTynKoB. [leNa, KoTopble CBA3aHbI C MX COBEPLUEHMEM, PACCMATPUBAIOTCA KOMMNETEHTHbIMM OpraHamm
rocy4apcTBeHHOro ynpasaeHus. Mepamm aamMMHUCTPATUBHOMN OTBETCTBEHHOCTM BbICTYNaOT WTPad, apecT,
JMLEHNE CNeLManbHOro npasa.

3. Mpaxc0aHcKo-npasosas omeemcmeeHHOCMb HACTYNAET 32 HapyLWeHWe A0roBOPHbIX 06A3aTeNbCTB
MMYLLECTBEHHOIO XapaKTepa MauM 3a NPUYMHEHNE MMYLLECTBEHHONO BHELOMOBOPHOrO Bpeaa. B ctatbe 1064 MK PO
3adMKCMpPOBAHO NPABU/IO, COrAaCHO KOTOPOMY OCHOBHbBIM NMPUHLMMIOM FPaXKAaHCKOM OTBETCTBEHHOCTU BbICTyNnaeT
noJsiHoe BO3MelLeHMe Bpeaa. Kpome Toro, Hapywnte b NPaBoBOM HOPMbI UCNbITbIBAET Ha cebe NpeayCcMOTPeEHHbIe
[OrOBOPOM MM 3aKOHOM LUTPadHble CaHKLMM (Hanpumep, BbINJaYNBAET HEYCTOMKY).

4. lucyunnuHapHas omeemcmeeHHOCMb NpeaycMaTpUBAETCA 33 HApPYLLEHWE TPYA0BOM, Cy»KebHOM,
y4yebHOM, BOMHCKOM AMCUMNANHDI. [lO HANIOXKEeHUA OTBETCTBEHHOCTU PYKOBOAUTE/b AOIKEH NOTpeboBaTh
06bACHEHUI OT HapywuTensa. OCHOBHbIMU MepPamM B3bICKaHUA CAYXKUT 3aMedaHue, BbIrOBOP, CTPOTMUI BbIFOBOP,
YBOJ/IbHEHME.

5. MamepuanbHas omeemcmeeHHOCMb NpPesyCcMaTPUBAETCA 410 PabOTHUKOB, KOTOPbIe NPUYUHUAN
ywepb npegnpuatuio, dupme u 1.4. OHa 3aKN04AETCA B HEOBXOAMMOCTU BO3MELLEHMA NPUYMHEHHOTO yLiepba.
Pasmep ywepba onpegenserca B NPOLEHTHOM OTHOLIEHUW K TOW 3apnnaTe (40X04y), KOTOPY MMEET BUHOBHbIN.

B topuamueckoi antepatype BblAENAT U APYrUe BUAbI OTBETCTBEHHOCTU. Hanpumep, npoyeccyasnsHyo
0meemcmeeHHOCMb, KOTOPasa MOMET HAaCTYNUTb B TOM C/lydae, KOraa y4acTHUK npouecca, Hanpumep, cyaebHoro
paccmoTpeHua e, HapyLlaeT npasuia noBeaeHUA B CyAe, HE UCMOHAGT BO3/I0MKEHHbIX Ha HEro 3aKOHOM
0653aHHOCTEN. B HEKOTOPbIX CNyYanx Aake BblAenAoT NOABUAbI MPOLLECCYaibHOM OTBETCTBEHHOCTU: WTPadHY!o,
KOMMNEHCALMOHHYI0 U Ap. KoHCMUmMyyuoHHaa omeemcmeeHHOCMb NPeayCMOTPEHA ANA AOMKHOCTHbIX KL,
rocyapCTBEHHbIX OPraHoB, AenyTaToB UAK NPOCTO GM3NYECKUX uL. Mprumepom peannsaumm Takon
OTBETCTBEHHOCTU MOMKET C/IYXKUTb POCMYCK NPaBUTENLCTBA. B Apyrux cayyasx OCyLLeCTBAAETCS A0CPOYHOoe
JIMLLIEHNE KOHCTUTYLLMOHHOTO CTaTyca rocyAapcTBEHHOro opraHa, A0/KHOCTHOMO INLLA UM OBLWECTBEHHOTO
obbeguHeHUs.

HEO6XO,CI,VIMO OTMETUTb, YTO roCcya4apcCTBo O6ﬂa,ﬂ,38T npasoM OCyLLEeCTBNATb I'lpUHy)f(aEHue, abcontoTHO
He CBA3aHHOEe C NpUMeHeEHNemM mep IOpM,CI,VI"IECKOﬁ OTBETCTBEHHOCTU. B aKCTPEHHbIX Cay4yanax AONyCcKaeTca usbamue
umywecmea 'y COBCTBEHHMKOB B rocyaapCrBeHHbIX U 06LLI.€CTB€HHbIX nHTEepecax c BbINAaTON CTOMMOCTH AaHHOro
nmyLectea. KOpuamnyeckn Takasa npoueaypa cBasaHa pemmmu,meﬁ M umeeT 60o/blloe 3HaYeHne Ana peweHna
OTAENbHbIX Ba*XHbIX rOCYAapPCTBEHHbIX U O6LLI,€CTBEHHbIX I'IpO6I'I€M. B Apyrmx cnyyvaax npuMeHAKTCA Mepbl
rnpecevyeHus, Hanpmmep, 4OCMOTP 6araxa unu obbicK.

B coBpemeHHOM 3aKOHOAaTeNbCTBE 3aKpenaeHbl NpaBnaa, B COOTBETCTBMM C KOTOPbIMU B OTAE/bHbIX
CNyYanx AU MOTYT BbITb 0c8060M#deHbl oM omeemcmeeHHocmu. Hanpumep, Korga YenoBsek Brnepsble
coBepLInA NpecTynieHne HeboNbLWOM TAXKECTU (HaKasaHMe No TaKOMY MPEeCTYNIeHUIO He MOKET bbITb 6obLue
ABYX NeT inweHus cBobogbl) — ockopbieHue, KneseTa, No6ou, YHUUTOKEHNE MMYLLEeCcTBa 6e3 oTArYatowmx
06CTOATENLCTB), A06POBONLHO ABUACA C MOBMHHOIM, CNOCO6CTBOBAN PACKPLITUIO NPECTYNAEHUA U BO3MECTUA
NPUYMHEHHBIN ylepb. B apyrom cnyyae Npu HaMYMmM TakUX XKe 06CToATeNbCTB OTBETCTBEHHOCTb HE HanaraeTcs,
€CAN NPUYMHUBLLNI yLLepb NPMMMPUICA C NOTEPNEBLIMM M 3ar1agua CBOo BUHY. [lesHue, KOTopoe coBepLUn
Ye/IoBEK, MOKET CTaTb HEOMACHbIM M3-33 U3MEeHeHNA 06CTaHOBKW. B TaKom c/lydae HET CMbIC/1a NPUBAEKaTb
YeIoBEKa K Yro/0BHOM OTBETCTBEHHOCTY.

B 60MbLUMHCTBE C/lyYaeB Ha NpaKTMKe 0CBO6OMKAAIOT OT OTBETCTBEHHOCTU B CBA3M C LUICMeYeHUemM CPOKa
dasHocmu: ABa roga nocie coBepLIeHUs NPecTynaeHns HebobLON TAXKECTH; LECTb 1ET, €C/IU COBEPLIEHO
npectynieHue cpegHei Taxectu; 10 neT — Npu coBepLIEHUN TAXKKOTO npecTynieHusa n 15 net — ocobo
TAXKKOro. CPOK UCKOBOU Oa8HOCMU — 3TO BPEMEHHOW Nepuos co AHA COBEPLIEHUA NPECTYNNeHUA U 40 MOMEHTa
BCTYNEHUA NPUrOBOpPa CyAa B CuAY. TeueHWe CPOKOB MCKOBOM laBHOCTU NPMOCTAHAB/IMBAETCA, EC/IU YeN0BEK
YK/IOHAETCA OT cNeacTBUA U cyaa. K iMuam, KoTopble COBEPLUNAM NPECTYNIeHUsA NPOTUB MUMPa U Ye0BeYeCcTBa,
CPOKM MCKOBOM J@aBHOCTU HE MPUMEHSAIOTCA COBCEM.



