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lpaeo — coBOKyNHOCTb 06LW,e0653aTeNbHbIX MPaBUA (HOPM), OXPaHAEMbIX CUNOM
rocyfapcrea.

TepMUH «MPaBO» UCNOIb3YETCA B HECKOIbKMX CMbIC/IOBbIX 3HAUYEHUAX:

1) npasossie (opugmnyeckme, oT naT. juris — NpaBo) HOPMbI;

2) 803MOMCHOCMb MOCcMyrnams ornpeoenéHHsbIM 06pas3om;

3) ecmecmeeHHoe npaso (AaHO OT NPUPObI YeNI0BEKY MPU €ro POXKAEHWUW: NPABO HA KMU3Hb,
Ha cBoboay, NPaBo MMETb COBCTBEHHOCTb U AP., HUKTO HE MOXET ro OTHATb).

4) sbicwiue, HezasucumMble om 2ocydapcmea HOPMbl U MPUHYUMLI: Crpasedsau8ocms,
npasda (oTctoAa CTapuHHbIE NPaBOBble AOKYMeHTbl — «Pycckas MNpaBaa» B [lpeBHEPYCCKOM rocyaapcT-
Be; «CanmyecKkas npasga» y niemeHu ¢ppaHKos).

Mpu3Haku npasa

K Hanbonee cylLecTBeHHbIM MPM3HAKaM NpaBa OTHOCATCA c/iedytowme:

1) HOCUT cUCTEMHDbIN XapaKTep, GOpPMasibHO BbiparkeHO B HOPMaTMBHbIX (NPaBOBbIX) aKTax;

2) OCHOBaHO Ha NPMHLMNAX CNPaBeA/IMBOCTM U LLEHHOCTAX, YBarKaeMbIX B 06LLECTBE;

3) cBA3aHO C rocy4apcTBom (NpaBuna, BbipaboTaHHble B 06LLECTBE, CAHKLMOHUPYOTCA
(yTBEp!KAQMOTCA) rOCYAaPCTBOM, APYrMe — yCTaHaB/AMBAET rocy4apcTBo);

4) HocuT 06We06s3aTe IbHbIN XapaKTep, HapyLLUeHMEe BeYET PUANYECKYIO OTBETCTBEHHOCTD.

OcHOBHble ¢yHKUMM NpaBa

Ha npoTaXeHnn Bcein UCTOpUM NPaABO UrPaeT 3HAUMTE/IbHYIO POJIb B KMU3HM 06LLECTBA,
BbINO/IHAA COOTBETCTBYHOLME DYHKLNN:

1) pecynamueHaa — perynnpyet obLLeCcTBEHHbIE OTHOLLIEHUS, yCTaHaBAMBaA MoAEeNU
noBeAeHusA UX Y4aCTHUKOB;

2) oxpaHuUmMenbHAA — 3alUMLLAET, OXPAHAET UHTEPECHI t0Ael, YCTaHaBAMBaAs IOPULNYECKYHO
OTBETCTBEHHOCTb HaPYLIUTENSM.

McTopna BOSHMKHOBEHMSA NpaBa

MpaBo KaK COLMaNbHbIA MHCTUTYT BO3HWKAET NPaKTUYECKM BMECTE C roCyAapCTBOM, NMOCKO/IbKY

BO MHOFOM OHW Npu3BaHbl obecneunsaTb 3GPeKTUBHOCTb AeNCTBUA APYr Apyra. Kak HeBO3MOXKHO

cyuw,ectsoBaHMe rocygapcrea 6es npasa (nocnep,Hee OpraHun3yet NOZINTUYECKYIO B/1aCTb, BbICTYMaeT
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3a4acTylo CpeacTBOM NPOBeAEHMA NONUTUKN KOHKPETHOrO rocy1apcTea), Tak U nNpasa - 6e3 rocyaapcTea
(koTopoe ycTaHaBAMBAET, NPUMEHSET U rapaHTUPYET PUAMUYECKNE HOPMbI).

MMeHHO opraHbl rocy4apcTBa CTaHOBATCA OCHOBHbIMM CTPYKTYPaMM, KOHTPOMPYHOLLMMM
BbINOJIHEHWE NPABOBbIX NPEeANMCaHUIA U PeaNU3YIOLWMMM B C/TyYae UX HapyLLUEHUA COOTBETCTBYIOWME
topuamMYecKme CaHKuuun.

Ecnm npusHaTh TOT GaKT, YTO rocy4apcTBO BbI3BAHO K KU3HU A1 SKOHOMMWYECKOTO U
NOJIMTUYECKOrO YNpPaB/ieHNs BCEBO3MOXKHbIMW 0OLLECTBEHHBIMU AeN1aMU, TO /15 UX PeasbHOro
OCYLLECTB/IEHUSA OHO AOJIXKHO 6blI0 NPMHUMaTL 0b6Weob653aTeNbHble NPaBMAa NOBEAEHUA B BUAE
FOPUANYECKMX HOPM UAN NpUAaThb 06LLe0bA3aTeNnbHOCTb NPaBoBbIM 06blYasm. MpaBo - eANHCTBEHHAS
dopma, B KOTOPOI rocyapcTBO MOXKET BblparkaTb CBOW BeJIEHMA B KayecTBe 06weobsa3aTesbHbIX.

MPUYMHBI U YCNOBMA, BbI3BABLUME K }KU3HWU MPaBO, BO MHOTOM aHa/IOMMYHbI MPUUYNHAM,
nopoaMBLLUMM rocygapctso. O4HaKo MeXay MOHOHOPMamM NepBobbITHOro 0bwecTsa M HOpMamMu Npasa
cyuiectBoBasna bonee rnybokas NpeemCcTBEHHOCTb, YEM MeXAY OpraHaMmmn poAoBOro Camoynpas/eHua U
opraHamu rocygapctsa. BekoBble, NpoBeEpPEHHbIE MHOTMMU NMOKONEHUSMM 06bl4an pacUEHNBAINCh Kak
OaHHble CBblWe, KaK NpaBu/bHble U crpaBeaivBble. Hanbosee LeHHble U3 HUX Bbl/IM CAHKLMOHMPOBaHbI
rocyapcTBom.

BO3HWKHOBEHME NpaBa - A/IUTENbHbIN NPOLECC, MPOTEKABLUMIA HA NPOTAXKEHUN KU3HU MHOTUX
NoKosieHuit. MepBOHa4YaIbHO 3aPOXKAANCh 3/IEMEHTbI NPaBa, OTAe/bHbIE NPABOBbIE NAEN U NMPUHLMMBI,
NnpaBoOBble HOPMbI M MPABOOTHOLLEHMA. Pa3pacTasnch U YKPENAASACh, AaHHble opuamyeckme GparmeHTbl
NocTeneHHO CKNaAbIBaNCh B eANHYIO M BHYTPEHHE COrNIaCoBaHHYO MPaBOBYIO CUCTEMY KOHKPETHOIO
obulecTsa.

MpaBo MCTOPMYECKM BO3HUK/O KaK KNaCCOBOE AB/IEHME U BbIParKaso, NpeXKae BCero, BOO U
MHTEepPecbl 3KOHOMUYECKU roCnoACTBYHOLIMX KnaccoB. YTobbl ybeanTbca B 3TOM, 0CTaTOMHO NOCMOTPETb
ApeBHelilne NpaBoBble aKTbl paboBnagenbyeckoln U peoganbHoM anox. Tak, eciv paHblle B cayyae
Kpaku peluatollee 3HaYeHe NpuaaBasoch TOMy, Kem (COpoANYEM UM YyKaKOM) OHa coBepLleHa
(copoanua 06bIYHO NULIb NPUHYXKAANN BEPHYTb MOXMLLEHHOE), TO Tenepb BCAKOE NOCAraTe1bCTBO Ha
COBCTBEHHOCTb B/IEK/IO 3a COHOI CypoBOEe HaKazaHMe, a NoCAraTeIbCTBO Ha MMYLLLECTBO 3HATM Kapasiocb
0COBEHHO KecToKo.

Hanpumep, no gpeBHeBaBUIOHCKMM 3akoHam Xammypanu (XVIII B. o H.3.), 3a 106y Kpaxky
MMYLLLECTBA BOP BO3MeELLLAaN COBCTBEHHMKY YObITKM B AECATUKPATHOM pasmepe, a ec/iv NOXMLLEHHOe
NMMYLLLECTBO 6b1/10 "6OXKbUM NN ABOPLLOBbLIM", T.€. MPUHAANENKAN0 CYKUTENAM PENTUM UKW BbICLUMM
rocyfapcTBeHHbIM OpraHam, To NpeaycMaTpmMBaoCck BO3MeELLEHNE B TPUALLATUKPAaTHOM pa3mepe. bonee
TOro, B ocoboi ctaTbe NPAMO YKasbiBasioch: "EciM yenoBeK yKpageTt goctosHue bora unum [lopua, 1o
3TOro Ye/I0BEKA [I0/IKHO YOUTb, a TaKKe TOro, KTo MPUMET M3 ero pyK YKpaZieHHOe, AOMKHO youTh".

Mpwn HaHeceHUU Noboes, yBeube, youiicTBe, NPU 0CKOP6IEHUN CNOBOM NEpPBOCTENEHHOoE

3Ha4vyeHune an06pen BOMpoC He O pO,CI,OI'I/'IGMGHHOVI, ao cou,maanoﬁ NPUHaaNEeXHOCTU CTOPOH.



Hanpumep, BO MHOMMX NaeMeHax KpoBb 61aropoHOro OLLeHMBANACh BABOE M BTPOE Bbllle, YEM KPOBb
NPOCTONOANHA, @ YacTo BOObLLE HE MMeNna LLEeHbI, T.e. HE NOA/IeXKaNa MaTepUaNbHOMY BO3MELLEHMUIO.

Karkpoe cocnosme nmeno pasHoe NpaBoBOE NOJIOXKEHWE, Pa3/INYHble NPaBa M 06A3aHHOCTH,
NPUBUAErMU U OrpaHnYeHun. [axe HapyLweHUsa obLWmMX 418 BCEro rocyAapcTaa 3anpeTos (3anpeTbl
ybuBaTb, KpacTb 1 Ap.) BAEKAU pasHble (MO NopaaKy NPUMEHEHMA, MO CTEMEHWN CTPOTroCTU) CaHKLMM NO
OTHOLLUEHUIO K YIeHaM pasHbIX COCNOBUIM U coumanbHbix rpynn (0.3. Nleicr).

Ecnm 06bl4am COXPaAHANUCH B CO3HAHUKN U NPOABAAANCE B NOBEAEHMM NOAEN, TO NPABOBbIE
HOPMbI HaYann opopmaATLCA NUCbMEHHO A/1a BCceobluero ceegeHunsa. opmanbHaa onpeseneHHOCTb
npaBga - ero BaXKHeMLWni NPUsHakK, 6e3 KOToporo Npasa B NPUHLUMNE ObITb HE MOXKET.

MpaBo - 6oee CNOXKHbIN perynaTop, 4em obbl4am, M6O Kpome 3anNPeToB B HEM MCNOJIb3YHOTCS
M Takme cnocobbl NPaBOBOro BO34ENCTBUSA, KAK A03BONEHMNE U 06A3bIBaHME, CO34at0WME LMPOKNE
BO3MOHOCTM 418 ynopaaoUeHna obwecTBeHHbIX OTHOWEHMIA. BO3SHUKHOBEHWE NpaBga - cneacteme
YCNOXHEHWA COLMANbHBIX CBA3EM, 060CTPEeHUs NPOTUBOPEUNI B ODLLECTBE, C pEryIMpoOBaHMEM KOTOPbIX
nepBoObITHblIE HOPMbI CMPABAAINCL BCE MEHbLUE U MEHbLLE.

MpaBoBble HOPMbI CKAaAbIBAINCL MPENMYLLLECTBEHHO TPEMA OCHOBHBIMU MYTAMM:

1) nepepactaHne MOHOHOPM (NepBoBbLITHLIX 06bluaeB) B HOPMbI 0BbIYHOTO NpaBa n
CaHKLUMOHUPOBAHME NX B 3TOWN CBA3W CU/I0M rOCy4apCTBa;

2) NpaBOTBOPYECTBO rOCYAAPCTBa, KOTOPOE BbIPaXKaeTCa B U3A4AHUM CeupmabHbIX
OOKYMEHTOB, COAEPKaLLMX IopUaNYECKME HOPMbI, - HOPMATMBHbIX aKTOB (3aKOHOB, YKa308,
NOCTaHOBNEHWUI U T.MN.);

3) cynebHoe npaBo, coCTosLLLEE U3 KOHKPETHbIX PELUEHWNI (MPUHMMAEMbIX CyAeOHbIMM
opraHamu 1 NpMoBpeTaOLLMNX XapaKTep 06pa3LLOB A1 PeleHma APYrMX aHaOMMYHbIX 4en).

Ha npouecc BO3HMKHOBEHWA U Pa3BUTUA NPaBa TaK)Ke OKA3bIBaNo BAUAHNE MHOXKECTBO
pasnnyHbIX GaKTopOoB, cneumduKka reorpadpryeckmnx, KyabTyPHO-UCTOPUYECKMX U UHbIX 0BCTOATENLCTB. B
YacTHOCTU, Ha BOCTOKe, rae BecbMa BesIMKa posib TPAAMLNIA, 0OblYaeB, pennrum, NpaBo BO3HUKAET Nog,
WX CUIbHbIM BO34ENCTBUEM.

OCHOBHbIMW UCTOYHUKAMM NPaBa 34eCb BbICTYNAOT HPAaBCTBEHHO-PEIUTMO3HbIE BO33PEHUA U
Hopmbl (naev KoHdyumsa B Kutae, 3akoHbl MaHy B UHaWK, KopaH B MyCy/IbMaHCKMX CTpaHax n T.n.). B
EBpone e Kpome o6bl4aeB Bce Hosblue 3aABAANM O cebe NPaBOTBOPYECTBO FOCYAAPCTBEHHbIX OPraHOB

(3akoHOAaTenbHble aKTbl) U cyaebHoe NpaBo (NpeueaeHTbl)



